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STATE OF NEW YORK

4263
2005- 2006 Regul ar Sessi ons
I N SENATE

April 12, 2005

Introduced by Sens. WRI GHT, FUSCHI LLO, GOLDEN -- read twi ce and ordered
printed, and when printed to be conmitted to the Cormittee on Finance

AN ACT to anend the executive law and the general business law, in
relation to enacting the "wirel ess tel ephone consumer protection act"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWSE:

1 Section 1. Short title. This act shall be known and may be cited as
2 the "wireless tel ephone consumer protection act"

3 S 2. Subdivision 1 of section 553 of the executive law is amended by
4 adding a new paragraph a-2 to read as follows:

5 A-2. | MPLEMENT THE PROVI SI ONS OF ARTI CLE TWENTY- El GHT- E OF THE GENERAL
6 BUSI NESS LAW AND

7 S 3. The general business |law is amended by adding a new article 28-E
8 to read as follows:

9 ARTI CLE 28-E

10 W RELESS TELEPHONE CONSUMER PROTECTI ON ACT

11 SECTI ON 490. W RELESS TELEPHONE CONSUMER PROTECTI ON.

12 491. RIGHT TO CANCEL.

13 S 490. W RELESS TELEPHONE CONSUMER PROTECTI ON. THE CONSUMER PROTECTI ON
14 BOARD |S HEREBY AUTHORI ZED AND DI RECTED TO PROMULGATE RULES AND REGU-
15 LATIONS TO AFFORD CONSUMER PROTECTI ONS TO RESI DENTI AL CUSTOVERS OF W RE-
16 LESS TELEPHONE SERVI CE. SUCH RULES AND REGULATI ONS SHALL BE CONSI STENT
17 WTH FEDERAL LAW REGULATI NG W RELESS TELEPHONE SERVI CE OR PROVI DERS OF
18 W RELESS TELEPHONE SERVI CE, AND SHALL | NCLUDE, BUT NOT BE LIMTED TO
19 THE FOLLOW NG AREAS:

20 1. REQUIRING TI MELY WRI TTEN DI SCLOSURE BY PROVI DERS OF W RELESS TELE-
21 PHONE SERVI CE TO EACH RESI DENTI AL CUSTOMER SETTI NG FORTH IN DETAIL THE
22 TERM5 OF SUCH CUSTOMER S PLAN FOR THE PROVI SI ON OF W RELESS TELEPHONE
23 SERVI CE | NCLUDI NG THE CONTENT AND FORM OF THE RI GAT TO CANCEL;
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2. REQUI RI NG DI SCLOSURE AT ANY PO NT OF SALE OR OF CONTACT W TH POTEN-
TI AL OR EXI STI NG RESI DENTI AL CUSTOMVERS OF MAPS DI SPLAYING THE OUTSIDE
COVERAGE W THI N THE STATE AND W THI N EACH COUNTY OF THE STATE I N WHI CH
THE PROVI DER OF W RELESS TELEPHONE SERVI CE PROVI DES SERVI CE. SUCH MAPS
SHALL BE PREPARED BY EACH W RELESS TELEPHONE SERVI CE PROVI DER | N THE
STATE USI NG GENERALLY ACCEPTED METHODOLOG ES AND STANDARDS AS ESTAB-
LI SHED BY THE CONSUMER PROTECTI ON BOARD. SUCH MAPS SHALL BE PREPARED TO
REFLECT THE COUNTY LEVEL OF W RELESS TELEPHONE SERVI CE AND SHALL BE I[N
SPECI FI C DETAIL TG (1) IDENTIFY ALL GEOGRAPH C AREAS W THI N SUCH COUNTY
10 LARGER THAN FOUR SQUARE M LES WHERE W RELESS TELEPHONE SERVI CE | S NOT
11 PROVIDED; AND (11) IDENTIFY WHETHER OR NOT SUCH CUSTOMER SHALL BE ABLE
12 TO RECEIVE W RELESS TELEPHONE SERVI CE AT H S OR HER PRI MARY RESI| DENCE.
13 SUCH MAPS SHALL BE AVAI LABLE FOR DI STRI BUTI ON TO CUSTOMERS AT PERSON TO
14 PERSON PO NTS OF SALE, | NCLUDI NG TELEPHONE SALES, AND BY DOMLOAD FROM
15 THE | NTERNET FOR | NTERNET SALES;

16 3. REQUI RI NG EACH W RELESS TELEPHONE SERVI CE PROVI DER TO FI LE W TH THE
17 CONSUMER PROTECTI ON BOARD | NFORMATI ON CONCERNI NG THE RATES, CHARGES, AND
18 RATE PLANS OFFERED BY SUCH PROVI DER TO RESI DENTI AL CUSTOVERS;

19 4. ESTABLI SHI NG WHEN USE CHARGES FOR COVMUNI CATION OR REDUCTIONS IN
20 M NUTES SHALL OCCUR FOR CONNECTI ONS ESTABLI SHED BY W RELESS TELEPHONE
21 SERVI CE;

22 5. PROVI DI NG FOR THE MANNER AND FORM CF BI LLI NG BY W RELESS TELEPHONE
23 SERVI CE PROVI DERS TO | TS RESI DENTI AL CUSTOMERS;

24 6. ESTABLI SHI NG PROCEDURES FOR THE NOTI FI CATI ON OF RESI DENTI AL CUSTOM
25 ERS REGARDING ANY CHANGE |IN RATES, CHARGES, TERMS, OR CONDI TI ONS OF
26 SERVI CE FOR SUCH CUSTOVERS;

27 7. ESTABLI SHI NG PROCEDURES FOR THE TI MELY PRI OR NOTI CE TO RESI DENTI AL
28 CUSTOVERS OF THE W RELESS TELEPHONE SERVI CE PROVI DER' S | NTENT TO TERM -
29 NATE SERVI CE;

30 8. ESTABLI SHI NG PROCEDURES FOR THE ADM NI STRATI ON AND ADJUDI CATI ON OF
31 COWPLAI NTS BY RESIDENTI AL W RELESS TELEPHONE CUSTOMERS CONCERNI NG THEI R
32 W RELESS TELEPHONE SERVI CE PROVI DER;

33 9. ESTABLISHING FINES AND PENALTIES FOR NON-COWPLIANCE WTH THE
34 PROVI SI ONS OF SUCH RULES AND REGULATI ONS; AND

35 10. PROVIDING ANY OTHER PROTECTIONS OR SAFEGUARDS TO RESI DENTI AL
36 CUSTOVERS OF W RELESS TELEPHONE SERVICE THAT THE CONSUMER PROTECTI ON
37 BOARD DEEMS RELEVANT.

38 S 491. RIGHT TO CANCEL. ANY CUSTOMER OF W RELESS TELEPHONE SERVI CE
39 SHALL HAVE THE RI GHT TO CANCEL ANY CONTRACT FOR SUCH SERVICE WTH H S OR
40 HER W RELESS TELEPHONE SERVI CE PROVI DER W THI N FI FTEEN DAYS AFTER THE
41 LAST DATE OF THE FIRST BILLING CYCLE FOR SUCH SERVI CE. SUCH RI GHT TO
42 CANCEL MAY BE MADE FOR ANY REASON, AND SHALL BE MADE WTHOUT A FEE OR
43 ADDI TI ONAL CHARGES. SUCH RI GHT TO CANCEL SHALL BE CLEARLY SET FORTH IN
44 SUCH CONTRACT FOR W RELESS TELEPHONE SERVI CES, AND SHALL BE DI SCLOSED TO
45 SUCH CUSTOMER PRI OR TO THE SALE OF SUCH SERVI CES.

46 S 4. This act shall take effect on the one hundred twentieth day after
47 it shall have becone a | aw, provided, however, that effective i nmedi ate-
48 |y, the addition, amendnent and/or repeal of any rule or regulation
49 necessary for the inplenentation of this act on its effective date is
50 authorized and directed to be made and conmpleted on or before such
51 effective date.
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