STATE OF NEW YORK
PUBLI C SERVI CE COWMM SSI ON

At a session of the Public Service
Comm ssion held in the Gty of
New York on Decenber 18, 2002

COWM SSI ONERS PRESENT:

Maur een O  Hel ner, Chairman?!
Thomas J. Dunl eavy

Janes D. Bennett

Leonard A. Wi ss

Neal N. @Gl vin

CASE 00- M 0095 - Joint Petition of Consolidated Edison, Inc. and
Northeast Uilities for Approval of a
Certificate of Merger, with All Assets Being
Owmed by a Single Holding Conpany.

ORDER DENYI NG PETI TI ON

(I'ssued and Effective February 7, 2003)

BY THE COW SSI ON:
| NTRODUCTI ON
In a petition dated June 24, 2002 (Petition), Public
Uility Law Project, Inc. (PULP) states that Consolidated Edi son
Conmpany of New York, Inc. (Con Edison) failed to devel op and

i npl enment a plan for the automatic enrollnment of eligible | ow

i ncome custoners in its rate discount program PULP requests
that the Comm ssion seek a penalty agai nst Con Edi son, and that
t he Comm ssion direct Con Edison to develop a plan for automatic
enrollment in the rate discount program For the reasons stated

bel ow, PULP's petition is not granted.

! Chairman Hel mer served as Chairman until January 31, 2003.



CASE 00- M 0095

BACKGROUND

On Novenber 30, 2000, the Comm ssion accepted the
terms and conditions of a joint proposal establishing a rate
pl an for Con Edi son that covers the four year period from
April 1, 2001 through March 31, 2005.2 The rate plan includes,
anong ot her things, an expansion of a previously existing |ow
i ncome rate discount program Under the rate di scount program
the nonthly custoner charge for qualified | owincone custoners
remai ns fixed at $5. The hi gher nonthly custonmer charge for
ot her residential custoners increases by 57 cents in each year
of the rate plan (the current nonthly custoner charge is $9. 14).
Eligibility for the rate discount was expanded to include
custoners qualified to receive any of nine different public
benefit prograns. The rate plan anticipates, due to enroll nent
activities to be undertaken by Con Edi son, that custoner
participation in the rate discount will average 40,000, 75,000,
125,000 and 175,000 custoners respectively in each of the rate
plan's four years. @Gven the increnmental annual increases in
t he amount of the discount and the nunber of participating
custoners, the cost of the programis estimated to be
$1, 714, 000, $3, 726,000, $7,065,000, and $11, 088,000 in each of
the four respective years, a total cost of $23.6 mllion over

the rate plan's term

2 Cases 00-M 0095, et al., Consolidated Edison, Inc. and
Northeast Uilities, Opinion No. 00-14 (issued Novenber 30,
2000). Parties signing the joint proposal included: Con
Edi son; Staff; PULP; Association for Energy Affordability; New
York Energy Buyers Forum New York State Consuner Protection
Board; New York State Departnent of Econom c Devel opnent; Snall
Customer Marketer Coalition; Owmers Committee on Electric
Rates, Inc.; Brooklyn Navy Yard Cogeneration Partners, L.P.

New Yor k Power Authority; Consolidated Edi son Sol utions, Inc.
Orange and Rockland Uilities, Inc.; and Northeast Uilities.
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To expand participation in the rate di scount program
the rate plan requires Con Edison to develop a process to
automatically enroll qualified custoners by matching conpany
records with records fromthe New York Cty Human Resources
Adm ni stration (HRA) and the Westchester County Departnent of
Soci al Services (DSS). Specifically, the terns state:

Wthin one year of the Conmmi ssion’s approval
[of the joint proposal], a plan for
automatic enrol |l ment of customers through
mat chi ng of the records of [HRA] and [ DSS]
wi th the Conpany’ s custoner records
(together with negative checkoff) will be
devel oped by Con Edison with input fromthe
signatory parties and used to the greatest
extent practicable subject to the maxi num
enrol | ment and expenditure |evels stated
herein. . . . Qwher enrollnment strategies
wi |l be devel oped jointly by Con Edison with
the signatory parties. By the end of RYS,
it is anticipated that 175,000 custoners
wi Il be participating in this rate program?3

Fol | owi ng approval, a series of neetings of interested
parties was held to develop a plan for the various | owincone
initiatives outlined in the rate plan, including a plan for
automatic enrollnment in the rate discount. These neetings |ed
to the filing of a | owinconme program plan by Con Edi son on
April 30, 2001.

The | owincone program plan reflects the parties’
suggestion that those custoners whom Con Edi son coul d
imredi ately identify as eligible recipients be enrolled in the
rate di scount program as soon as practicable. Such custoners
i ncl uded direct vouchered custoners (i.e., those for whom
utility bills are paid directly to the utility), Hone Energy

Assi stance Program (HEAP) recipients, and custonmers on whose

3 |bid., Attachment A (Joint Proposal), Appendix F at pp. 1-2.
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behal f the applicable social services agency had provided a
“utility guarantee” under Social Services Law. Enrollnent of

t hese custonmers was expected to achieve the target participation
| evel of 40,000 custoners in the first year. The parties
further agreed to neet again after Con Edi son, working with HRA
and DSS, had conpleted a match of all eligible custoner
categories, to discuss how subsequent enrollnments woul d be
acconpl i shed.

Con Edi son thereafter nmade a copy of its database
avail able to HRA and DSS. HRA matched the records. DSS did not
conplete its work because sonme of the benefits paid to its
reci pients are admnistered through the New York State O fice of
Tenporary and Disability Assistance (OTDA). OIDA' s cooperation
was required in order to performa matching of records for DSS,
and this process was sl owed due to OTDA s concerns for
recipients’ privacy. 1In addition, OIDA officials advised HRA
not to disclose to Con Edison the identity of custoners that
were recipients of assistance that were not otherw se known to
Con Edi son without the consent of the customers.

On May 29, 2002, Con Edison filed the first of a
series of annual reports required under the rate plan on the
rate di scount program The report indicates that during the
first year of the rate plan, fromApril 1, 2001 to March 31,
2002, Con Edi son enrolled 54,352 custoners in the program
exceeding the first expected target |evel of 40,000 custoners.

In the second (and current) rate year, Con Edi son
added to the above categories of participants, custoners who are
receiving SSI, Tenporary Assistance to Needy Fam |ies and Safety
Net Assistance. These custonmers also are eligible to receive
the rate discount, and are identifiable to Con Edi son w thout
further assistance from HRA, DSS or OIDA. The addition of these
custoners has brought the current total nunmber of rate di scount
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participants to approximtely 83,000 custoners, exceeding the
second expected target |evel of 75,000 customners.

Con Edi son, HRA and DSS are currently drafting a
| etter for OIDA approval that would allow participants to
voluntarily opt out of the disclosure of their information to
Con Edi son for the purpose of matching and enrollnent. This
effort is expected to address OTDA' s privacy concerns, allow ng
the tape match to be conpleted and providing a basis for the
enrol I ment of custoners in the remaining two years of the rate

pl an.

THE PETI TI ON
PULP states that it seeks relief on behalf of Con

Edi son’s | owincome custonmers who are eligible to receive the

di scount. PULP asserts that the parties agreed that a conputer
mat chi ng program simlar to that enpl oyed by Verizon New York
Inc. in inplenenting its Tel ephone Lifeline program would
maxi m ze outreach to eligible Con Edison customers and mnim ze
adm ni strative costs. According to PULP, it was antici pated
that the automatic enroll ment process would be an essenti al
instrument to identify potential participants and woul d be the
nost efficient strategy available for achieving full enroll nment
of eligible customers as well as reaching the target m | estones.
PULP further states that there are no ceilings on funding or
caps on participation. Instead, estimtes as to the annual
average revenue inpact and annual average expected enrol | nment
wer e established.

PULP al |l eges the essential and fundanental failure of
Con Edison to conply with either the spirit or the letter of the
rate plan ternms regardi ng custoner enrollnments. PULP s petition
expresses grave concern that the input of the signatory parties
was not sufficiently solicited in designing either the automatic
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enroll ment or alternative enroll nent strategies, contends that
no plan for the automatic enrollnment of |owincome residential
custoners through conmputer nmatching has been devel oped, and t hat
Con Edi son has devel oped no alternative strategies as required
by the rate plan. PULP requests various forns of relief,

i ncl udi ng:

(a) determ nations that Con Edison has failed to
abi de by the requirenments adopted by the
Comm ssion, is in violation of the Conmm ssion’s
Order, and knowingly failed or neglected to

conpl y;

(b) a directive for Staff to seek a penalty action
agai nst Con Edison in court;

(c) directives for Con Edison to inplenment a plan for
automati c enrol | nent using conputer cross
mat chi ng, an outreach and education plan
associated wth the rate di scount program and an
application formto enroll custoners manually;
and

(d) a directive for Con Edison to identify when it
will be able to neet the rate di scount enroll nent
targets, determ ne any additional revenues
avai |l abl e due to under-enroll ments and propose a
pl an for directing such revenues to the benefit
of enrolled rate discount customers.

SUVMARY OF PARTY COWMMENTS
Notice of PULP s petition was published in the State

Regi ster on August 14, 2002. Comments were filed by PULP, Con
Edi son and jointly by State Senators Connor, Duane, Krueger,
Lachman, Montgonery, Onorato, Qppenheiner, Sanpson,
Schnei derman, and Smith (the Senators). On COctober 3, 2002,
PULP requested leave to file reply comments to the conments
filed by Con Edison, and filed such corments along with its
request .

The Senators express concern that the fourth year goal

of 175,000 enrolled custoners will not be nmet unless the
- 6-



CASE 00- M 0095

Comm ssion directs Con Edison to inplenent a plan for the
automatic enrol I nent of |owincone custoners as intended by the
rate plan.

PULP restates its belief that the petition
denonstrates that Con Edison has failed to obey and conply with
the Comm ssion’s nmandate, that devel opnment and inpl enentati on of
a plan for the automatic enrollnment of eligible custonmers is
essential to the success of the |ow incone rate di scount
program and that Con Edison’s failure to conply with and obey
t he mandate of the Conm ssion constitutes an enforceable
viol ati on of Public Service Law.

In reply, Con Edison states that its inplenmentation of
the lowincone rate discount programfully conports with the
program s requirenments. The issue, according to Con Edison, is
that it has not enrolled participating custonmers in the manner
expected or desired by PULP. It states that having tried to
reach consensus on a process for enrolling customers up to the
target levels, it was confronted by PULP s insistence that
prioritizing enrollnment of custonmers by benefit category is
i nperm ssi ble under the rate plan. Wile the rate plan provides
for signatory parties to have input, Con Edison states that PULP
errs inits belief that its views should drive program
enrol | ment.

Con Edi son notes that it has nmet the enroll ment
targets in the rate plan, and that the anticipated nunber of
custoners entitled to the rate discount are receiving it. Con
Edi son al so contends that the enroll ment form and outreach
efforts called for by PULP are both unnecessary and contrary to
t he principal purpose of having automatic enrollnment; i.e., to
avoid enrol |l nent and outreach costs. Con Edison also states its
concern that the estimated $23.6 million cost of the program
woul d be exceeded by a change in Con Edi son's nethodol ogy.
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In its reply comments, PULP states that it is noving
t he Conmi ssion to enforce its own order. PULP is troubled that
its input has not been solicited in drafting the custonmer letter
that is intended to address OIDA' s privacy concerns, and charges
Con Edi son with contumacy for not filing a petition to anmend the
requi renents of the rate plan. PULP s position is not tenpered
by the fact that its vision for automatic enroll ment woul d cause
the programto exceed the $23.6 million earnmarked for the
program According to PULP, such a possibility was foreseen in
the joint proposal, which allows various renedies, including an

i ncrease in funding.

DI SCUSSI ON AND CONCLUSI ON
The best indicator of whether Con Edi son has

adequately inplenented the rate di scount programfor | owincone
custoners is the nunber of custoners enrolled in the program
In that regard, Con Edison's efforts to date have resulted in
enroll ment levels that exceed the targets in both of the first
two years of the four-year plan. To date, virtually all of the
program s 83,000 participants have been automatically enrolled,
as was intended, wi thout having to individually apply for the
rate discount. In addition, the pool of participating custoners
was identified as qualified by Con Edi son through a matching of
its records with those of an applicabl e social services agency.
In the context of Con Edison's successful perfornmance to date,
it is reasonable to endure sone delay in conpleting the
conputerized matching with HRA and DSS records so as to ensure
that OTDA is satisfied that privacy concerns are nmet by the
program so |long as Con Edison acts diligently in pursuing
enough matches to neet the remai ning custonmer targets in a
tinmely manner. The Comm ssion sees no ground at this time for
the requested penalty action or a change in Con Edison's
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pragmati c and successful approach. Con Edison, PULP and al
other interested parties are encouraged to continue to work
t oget her on a cooperative and col | aborative basis in the best

interests of the program

The Conm ssion orders:

1. Al requests for relief contained in the petition
of Public Uility Law Project, Inc. in this proceeding, dated
June 24, 2002, are not granted.

2. This proceeding is continued.
By the Conmm ssion,

( SI GNED) JANET HAND DEI XLER
Secretary



